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ABSTRACT

Throughout Mexican history, the participation of men in the agricultural field has been constant effielctive, since
women have fought on equal terms in various armadlicts of a social nature, in which large temés have been
recovered and distributed equally among the heéti®wseholds, but the decontextualized agrariandfan egalitarian
reality for the social normsof the 50's, openeddbers to communities and ejidos to be governethby customs and
cultural practices, promoting exclusion and disémetion more radically. Based on a sexist agraldan where the term
owner, possessor, and sons favors men and thégtite of women are nullified, it is taken into aooo that women can
only access the property if they are head of haaldehbut in the eyes of the Agrarian Law of cussoand cultural
practices, a woman can only be head of househohwiidowed, and she’s only considered owner umi of her male
children reaches the age of majority, and if shesdwot have a male child, herrights as an ownediammished, since she
would be excluded from the ejidal and / or communadleus. Due to this reality, women are excludedhfland tenure
due to their vulnerability within the nuclei of mession; the Agrarian Law excludes and leaves waosnéibecause their
right of possession is not exercised. Due to tiiigon and in accordance with the internatiorgrtkaments to which the
Mexican state is part of, it is proposed, that womdnose human rights and rights to land tenure e violated are
empowered, since article 27 of the Political Cdnstn of the United Mexican States, states thatcih agrarian laws

must be created to undermine the social normsgmssand cultural practices), which the agrariandawld depend on.
KEYWORDS: Equality, Right to Property & Customs and cultysedctices
INTRODUCTION

Ejidos and agrarian communities, as well as snralbgrties, are the forms of land tenure in Mexmmering mainly the

productive agricultural areas of economic imporgaimcthe country.

The area constituted by ejidos and communitiesesspits productive areas of great diversity in teohs
agricultural production, as well as a vast divgrsit both biotic and abiotic natural resources afunal wealth and
importance, the diversity of soils and climate®wllithe adaptability of many agricultural species aarieties. (Gamiz
2001)

The participation of women in the agricultural caxit has been fundamental for the development, aack
conservation of this activity as well as for thdsistence of humans, since during the evolutiogpeities, women have

been meal providers, primarily plant based, sirm@aling to the activities they performed during faleolithic period
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they were characterized by being collectors andethadata that credits women as the first workdrthe land. (Vicent
1988)

Also during the Paleolithic period, there were moptuses in the economies, this was the main reassocial
equality and resource conservation, where each meoflthe group was able to do whatever it tookuovive,regardless
of gender role, simply determining activities byeagnge, since work was not specialized only in es@ases it was

necessary to have certain skills to become shaoracrsiftsmen (Martinez 2000).

Afterwards, according to the development of theiotes Mexican civilizations, some characteristicslator,

social norms and appropriation of collective temnii#s were modified.

The Mixtec culture referred in its own languagehte territory as Nuudzahui, which means rain toMuau: is the
land, place or town. Dzahui: is rain. The Mixtedtere originated in Yanhuitlan Oaxaca, approxima8000 years BC. At

this time, its inhabitants were hunters and gatisere

Later, between the years 9000 BC-1500 BC, duriegnibmadic period, thousands of years passed btfeye

created village communities where the domesticatfspecies began with experimental agriculture.

In the 1500s B.C- 600 a. C., villages were growand big cities flourishing, this wasdenominatedhesstage of
the urban centers. From 600 a. C. to 800 A.D.,stttlers were leaving these centers and lordshigsmcicazgos were

founded.

Throughout history, the participation of women he tagricultural field has been constant and effectsince
women have fought on equal terms in various armedhkconflicts in which large territorial extena®have been gained,
which were distributed equally among the head afSetiolds, men being the majority, since the agrdaa interpretation
considers men the rightful owners and when it igmtérpreted in this way, it opens the criteriatloé communities and
ejidos to be governed by their customs and cultprattices which promote exclusion and discrimoratmore radically
against women. Based on a sexist agrarian law whergerm owner, possessor, child is aimed or medfesence only to

men the rights of women are nullified (Riva Palat8y?2)

A woman can only access property if she is hedwbasehold, the woman is considered head of housémahe
eyes of the Agrarian law and their customs anducallpractices, only when she is widowed and onity one of her male
children reaches the age of majority and if shemditthave a male child her property rights wouldniodified since she

would beexcluded from the ejido and / or communadl@us and her property would become common land.

(Information booklet of the temple and convent of Santo Domingo Yanhuitlan Oaxaca. Yanhuitlan Municipal

Government and Surveillance Commission. Pg. 1 paragraphs 3 to 6)

In controversy, there is a law regarding the rigliivomen to ejidal or communal property justifyitigt this is a
constitutional right emanating from article 27 bétconstitution of 1917, where the right to propéstgiven to women
who are single or widowed with a family to suppoxtte that currently the main decisions makersandigg the future of
assets within ejidos or communal nuclei, are efdomissioners in the case of the ejidos or in #pmrasentation of

communal property with respect to indigenous comitiasm (Rivera 2003)

In this context, women are excluded from land terdwe to discriminatory practices dating back #dbnquest

of our country where some indigenous people decidedo inherit land or property to their femaleudhters because if
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they married a Spaniard, lands would become prgpéris, since the social struggles of independeantd the Mexican

revolution where both men and women fought forrthights on equal terms.

In this case the agrarian law, excludes and leaoesen vulnerable because the right to propertyieRrercised,
women only protect the possession of the land) antiale child reaches the age of majority anthéfytdon’t have male
children, the ownership of the land is taken makisg of the customs and cultural practices of fli® @r community,

where they are almost always stripped of their priyp(Tovar 2005).

It is important to argue that women are frequeatig repeatedly violated of their human and contgiital rights
since the agrarian law in its autonomy derived froomstitutional article 27 issues that special agralaw must be

created to repeal the common norms (customs atutaupractices), on which land ownership couldateh

In this paper, which has been developed durindastedecade in Mexico, the importance of making ghrioblem
visible is prioritized as Indigenous women's rightproperty in rural areas primarily depends ondkeisions of men in
the ejido nuclei, it aims to; Identify the diffetezontexts of customs and cultural practices thigrvene in women'’s right
to property in the ejido and communal nuclei in hMex to guarantee this human right in compliancehwhe

constitutional protection of the Mexican state aridrnational agreements in which it takes part.
BODY

A fundamental ability in the evolution of humanttgs been the agricultural activity, since the gatigeperiod, careful

management of natural resources as a means of&rx® for food, warmth and shelter.

The coexistence with living things has been anrdigdepart of human evolution, relationships betwdiging
things, certain behaviors were analyzed betweenahgmanimals and plants which were identified dredrtproperties
were experimented as well as their uses for dailgkpin the case of the fauna its behavior was meskeand the territorial

displacements that these carried out to be aldernunate them and feed on them later (Vicent 1988).

As time went by and they were gaining skills andedeping their observation abilities, they ceasetde nomads,
they managed to reproduce plants which they onliecded, but now establishing them in similar caiadis to their
natural habitat and domesticating some animal specieating farms that provided food and clothifigey settled in
specific geographical places close to large rivialeges or lagoons where they had access to watéhdéa groups, which
later became great civilizations (Weigand 1997).

These civilizations began to gain large territogatensions for their establishment and developnimtause of
their growing population. It's important to notettthose civilizations, due to their level of demhent, organization and

productivity generated more resources, and itesymed that women were the first land workersrims$eof agriculture.

Since the establishment of these civilizations anthe the dispute for the territories begins, whbse who from
these times until today give greater value and@steto areas where natural resources such asd@esabundant due to
their water conservation properties, and thosétaers have natural formation of water such as$akr lagoons, where

water is constant but in movement from one geogdcapplace to another.

Geographic privileges and the productivity of eaohlization were factors of constant conflicts Wwetn these
civilizations, for three reasons; water supply, @amd fruits that forests produced, but the madtofafor confrontation or

war was the vast territories that were gained byidating the defeated or conquered civilization.
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In Mexico, when these civilizations began, the Azpeople were one of the referents in the fielchgifarian
rights since land ownership rights were respectpehlly regardless of gender, but the social claey belonged to was

not respected, if a woman was of a higher socéscbr status she had a greater right to landeefirias 1821)

The conquest of the Spaniards came to break theriagrrights enjoyed by women in the calpulli; thegre
stripped of them, which meant a double exploitatbmvomen throughout the colonial period. Firstguas didn’t inherit
lands to their indigenous daughters, because thai&pls took them as war trophies, they strippedtbf their lands and
sexually abused them to procreate their own offigprivho would later be the owners and holders o$¢hlands. (De la
Torre 2004)

In the War for Independence of 1810, both men aoch@n fought equally to recover lands from whictythere
stripped during the colony, they were unsuccesafl the problem worsened, this generated the esdtai@nt of
delimiting companies, who were in charge of coirgctan endless number of irregularities, which Igtduan

indiscriminate stripping of land to the indigenamanmunities (Arango 2005).

The Agrarian problem was getting worse when a nemed movement broke out in 1910, the Mexican
Revolution, history repeats itself again and med aomen on equal terms set out to fight for thghtrto land where
they could cultivate. The promulgation of the c@nsibn of 1917 and the promise that this wouldlude recognition of
land endowment and restitution of land rights owsdindigenous communities gave hope to the men vamahen

fighting in the armed struggle (Bocanegra 1982).

Not everything was favorable for those who fougimice the laws in article 27 of this constitutiamit the rights
of women within the laws of customs and culturahqiices of the ejidos and the communities, in teohdhree
fundamental principles, cession, donation and itdrece of land rights, despite the fact that theaggn right of women

continued to be exercised within indigenous commiesi

The agrarian codes of 1934 and 1942, again exchelagrarian rights of women, under the head ofébold
term who was the one with rights to land tenurel9i1, the Federal Agrarian Reform Law gives wottenpower to be a

place holder or depositary of rights, until thetfimale child reached the age of majority (De la@@004).

The amendment to the agrarian law in article 21382, takes away the legal possibility of obtainihg right to land,
however women are given legal mention,ejidos amdmoanities were included in the market, where tuehtiagreements
happened, depriving the most vulnerable and maligath peopleof their rights, theywere the majoritfiyowners and

holders of national lands.

| consider this background as a fundamental pathisfpaper, where gender roles in the time of yatly and
settlement of the nomadic populations were notngelfinor stereotyped much less sexualized, untigjtbat battles for the

struggle of power and territorial extensions began.

It seems that we have forgotten the history of aurestors and the historical struggles of men aoihenm in
Mexico where in the twenty-first century discrimiogy actions are carried out, such as ignoring enamif she’s not head
of household to inherit a property title or landtifieate. The use of fraud or turbulent contractsleprive the indigenous
of their property, ignoring the hereditary propedi children, the elderly and the handicapped bsrugd, dishonest,

opportunistic and ambitious people, these acti@mphln at international, national and local levBisiZ Gordillo 2008).
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It is important to review, as we present below thighin the magna Carta of the United Mexican Stawehich is
recognized as the Political Constitution of the tddiMexican States, promulgated on Monday, FebrGad®17, in the
Official Gazette by the representatives of the mional government of the Mexican Republic, in voki1V, 4th period,
number 30. Where, constitutional Article 27 eststigis:

“The ownership of the lands and waters within fh@ts of the national territory originally belongs the Nation,

which has had and has the right to transfer owmngtshindividuals, making them private property”.

In this paragraph of the original constitution whitas not yet been modified, it speaks of the osiprof land and water
in general terms there are no specifications wélpards to access or right to property given to mewomen, it is a

general provision, which under legal terms wouldapplied under that effect.

Subsequently, in the third paragraph of the sametitation, we note that the constitutional pritegodetermine
the relationship between ownership and appropriativavailable resources in National lands and mgatghich stipulate

the following principles:

“The Nation will have at all times the right to imge on private property the modalities dictatedHsy public
interest, as well as to regulate the use of natesaurces susceptible to appropriation, to makegaiitable distribution of
public wealth and to care for its conservation. g purpose, the necessary measures for thessibdi of large estates
will be dictated; for the development of small pedy, for the creation of new centers of agricudtyopulation with the
land and water necessary for them; for the promodibagriculture and to prevent the destructiomatural habitats and
the damages that the property may endure affesingety. The towns, rancherias and communities &kt land and
water, or don't have enough for the needs of tpeipulation, will have the right to be given thenorfr immediate
properties, always respecting small propertiesrdfbee, the land endowments that have been mad& $0 accordance

with the Decree of January 6, 1915 are confirmed”.

Within the framework of this legal principle thattablishes the previous paragraph, it specifies @hiarything

follows the provisions of the Decree of Januar§%l5, which specifies:

"Considering that one of the most common reasonghf® unhappiness and dissatisfaction of the alguich
populations of the country has been the dispossessi land, communal property or distribution, whigou had been
granted by the colonial government as a meansaifrery the existence of the indigenous class, bat bn the pretext of
complying with the law of June 25, 1856 and othewjsions that ordered the division and reductmpiivate property of
those lands among the residents of their town ete=re kept by a few speculators; in the same ttese are many other
towns in different parts of the country, called gaegations or rancherias, that originated fronmailfaor families that had
in common more or less large extensions of land¢chvibontinued to remain undivided for several gatiens, or in a
certain number of inhabitants who gathered in ausps places, to acquire and jointly enjoy, wakend and mountains,

following the ancient and general custom of thegadous peoples ”.

As we can see in the previous Decree, it is exptes®rbatim in the lastlines; the limitation of tbeltural

practice of indigenous peoples for decision-makagarding the right to property is not the mostrappate.

With respect to the Political Constitution of thenitéd Mexican States, which currently governs thregid,
generates even greater uncertainty regarding psop®t only for women but for all people, whereass to property is

limited, since its third paragraph has been amemdgdthree different reforms and dictates thedwding:
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“The nation will have at all times the right to ioge on private property the modalities dictatedhmy public
interest, as well as to regulate, for social beéntfe use of natural elements that can be apimgi in order to make an
equitable distribution of public wealth, take caféts conservation, achieve the balanced developwithe country and
improve the living conditions of the rural and unlggopulation. Consequently, the necessary meastilldse dictated to
order human settlements and establish adequatésijomos; use of land reserves, water and forestsyrder to carry out
public works and to plan and regulate the foundeatmponservation, improvement and growth of popatattenters; to
preserve and restore ecological balance; for thdigision of large estates; to use, under the teyhithe regulatory law,
the organization and exploitation of ejidos and ocamities; for the development of small rural prdjes; for the
promotion of agriculture, livestock, forestry antth@ economic activities in rural areas, and tosene the destruction of
natural elements and the damage that property oifégr @ffecting society. Paragraph amended DOF 24976, 10-08-
1987, 06-01-1992".

Respectively, the Agrarian Law, regulated by théitieal Constitution of the United Mexican Statestablishes

the following:

"1¥Article.-The present law amends article 27 of thengitution with regards to agrarian matters andeneral

observance in the whole Republic".

“THIRD TITLE OF THE EJIDOS AND COMMUNITIES Chaptet Of the Ejidos First Section General
Provisions Article 90.- The ejido nuclei or ejidave legal personality and own patrimony and areesgof the lands that

have been endowed to them or which theyhave aahhyeany other means”.

In this previous paragraph of the Regulatory Lawisiimportant to note that legal personality ivegi to

community centers as well as the right to propefttheir acquired territorial extensions.

Article 10.- The ejidos operate in accordance whitkir internal regulations, with no more limitat®in their
activities than those provided by the law. Thegulations will be registered in the National AgeariRegistry, and must
contain the general bases for the economic analsmgjanization of the ejido that are freely addptbe requirements for
admitting new ejidatarios, the rules for the us¢hef common land, as well as any other provisibas according to this

law must be included in the regulations and otk each ejido considers pertinent.

In this previous paragraph, ejido authorities argp@wered to abide by their internal regulationayieg out if
they so wish the Constitutional interpretation @& tRegulatory Law and the Regulation of the Laweating a

discrimination problem and limiting the right of men to ejido property.

Article 11. - The collective exploitation of ejidands may be adopted by an ejido when it is agteday its
assembly, in which case the rules regarding the afayrganizing the work and exploitation of thedejs resources must
be established in advance as well as the mechari@ntse equitable distribution of benefits, thensttution of capital

reserves, social security or services and thogerttlade the common funds”.

It is important to establish that in the articl&é®ae, the assembly is empowered to resolve thengtagreements
of community life and internal development of baltte ejido and the community. Likewise, and revieythis same

Regulatory Law it establishes in the various agtcl

"Article 12.- Men and women holding ejido right®agjidatarios".
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Article that hangs on a very thin thread, in tewhghe right to property that according to what weagablished in

the agricultural distribution in Mexico, based b @rticles of this Law that are still in effecstablish the following:

“Article 15.- In order to acquire the status ofdgjfario, it is required: I. To be Mexican of legaje or of any age
if you have a dependent family or if you are heiah ejidatario; and Il. Be a resident of the ceprnding ejido, except in

the case of an heir, or complying with the requieais established by each ejido in its internal lagns”.

In spite of the amendment that was made to arfielevhere women are recognized as ejidatarias, gluha
course of the agrarian distribution the parcelifiestes were given, only to the heads of householdth very few
exceptions and according to the conditions of daderative entity, given to the widows of the fallemen during the
armed struggle of the Mexican Revolution, thesdifaates were limited and under the restrictioattthese women were
possessors, only until a male child of legal ageldc@xercise said property title and become thel ledehousehold and

therefore an ejidatario.

If a woman who had property titles and did not haveale child at the time of her death her piedarmd or ejido
would become part of the common areas of the ejidcommunal nucleus. This situation prevails targé extent in the

national territory and women from poor academidigaaunds in rural areas ignore the legal princijpliegroperty rights.

Likewise, it is important to mention that the Resggoly Law of Constitutional Article 27 “Agrarian aand its
Regulations”, are still discriminatory in their vadng, since at all times it is addressed to thdaggirio, that is to say

without a gender perspective.
CONCLUSIONS

Social property in the Mexican state, land owngrdhimade up of individual private properties aalEmall property,
ejidos and agrarian communities, the latter twantpadesignated as social property or agrarian nu€le¢ ejidos and

communities are exclusively of this countryandtaeeresult of the agrarian reforms (1934 and 1992).

Social property covers 198.5 million hectares; lidse, social possessions cover an area close tonillh
hectares (ejidos 84.5 million and communities 1#dlion), equivalent to 53.4% of the surface. Ptevgroperty
(including agricultural colonies) includes about Méllion hectares, 39.8% of the national land arehile national land
amounts to 7.7 million hectares (3.9%). (PROCEDB430

The agrarian nuclei are made up of 5,653,637 gjitet, commoners and possessionaires: the firstémesent
74.5% and the possessors, 25.5% of the total. Wmeiship of the land rights among the ejidatarlosis a strong male
inclination because 80.2% of their owners are nmehl®.8% women. (INEGI 2007)

Given these figures, it is important to mentiontthdthin the authorities and decision-making figuna the
agrarian nuclei, the participation of women is ewaore limited, since less than 1% of those whofareinate to have a

title, participate even in the Ejidal Commissiopein the Representation of Communal Assets.

This trend transgresses the principles of the Catiwe on the Elimination of All Forms of Discrimitian
Against Women CEDAW, of which the Mexican state hagn a part of since July 17, 1980 and went iffiecieon
September 3, 1981. Whose articles 1; Art. 2 sulsech, b, ¢, e and f; Art. 5 subsection a; AuBsections b and c; Art.
10; Art. 11 paragraph 2 subsection c; Art 14 Sestib and 2 subsections f, g, h; Art.15 Sectior&sdnd 4 and finally Art.

Impact Factor (JCC): 4.3241 - This Article can be dwnloaded from www.bestjournals.in



18 Marcial Reyes Caea & Daniel Reyes Cazarez

16 Paragraph 1 subsection h, which are being @dlaince as stated in this paper the rights of vmoamal their right to

ownership is being transgressed.

It is also important to note that according to pinevisions of the Inter-American Convention to Rnely Punish
and Eradicate Violence against Women or Converdfddelém do Para, it is transgressed in the folimnarticles: Art. 4
subsections f, g, j; Art. 5 subsection b, Art. Bsections c, d, f, g and h these last three of witportance to emphasize;

Art. 8 subsections a, b, e, i; Articles 11 and 12.

Finally, it is important to emphasize that the mgigaistic distribution of property and the curreagislation in
effect in this area, limit the access and righiptoperty of women in Mexico in a misogynistic andcdntextualized
context of customs and cultural practices, thavgmethe empowerment of the woman in the agrarigien and leaves
women distant from decision-making and participatio the agrarian nuclei, leaving their sons andgtiters in a
vulnerable situation, it seems that because thag Wwern women they do not have the right to hapeoperty that they

can use for self-production and self-sustainmerntrfdVBank 2006).
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